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that denial, shall address such appeal 
to the head of the agency which main-
tains the system of records to which 
the request relates, in accordance with 
the procedures set forth in the agency’s 
initial denial of the request. 

(b) The head of each agency shall 
make a final determination with re-
gard to an appeal submitted under 
paragraph (a) of this section not later 
than 30 days (excluding Saturdays, 
Sundays, and legal public holidays) 
from the date on which the individual 
requests a review, unless, for good 
cause shown, the head of the agency 
extends this 30-day period and so noti-
fies the requester, together with an es-
timate of the date on which a final de-
termination will be made. Such exten-
sion should be utilized only in excep-
tional circumstances and should not 
normally exceed 30 days. The delega-
tion of authority set forth in this para-
graph may not be redelegated. 

(c) In conducting a review of an ap-
peal submitted under paragraph (a) of 
this section, the head of an agency 
shall be guided by the requirements of 
5 U.S.C. 552a(e)(1) and (5). 

(d) If the head of an agency deter-
mines to grant all or any portion of an 
appeal submitted under paragraph (a) 
of this section, the head of the agency 
shall inform the requester and the 
agency shall comply with the proce-
dures set forth in § 1.117(d)(2) and (d)(3). 

(e) If the head of an agency deter-
mines in accordance with paragraph (c) 
of this section not to grant all or any 
portion of an appeal submitted under 
paragraph (a) of this section, the head 
of the agency shall inform the re-
quester: 

(1) Of this determination and the rea-
sons for the determination; 

(2) Of the requester’s right to file a 
concise statement of the requester’s 
reasons for disagreeing with the agen-
cy’s decision; 

(3) Of the procedures for filing such a 
statement of disagreement; 

(4) That such statements of disagree-
ments will be made available to anyone 
to whom the record is subsequently 
disclosed, together with (if the agency 
deems it appropriate) a brief statement 
by the agency summarizing its reasons 
for refusing to amend the record; 

(5) That prior recipients of the dis-
puted record will be provided with a 
copy of the statement of disagreement, 
together with (if the agency deems it 
appropriate) a brief statement of the 
agency’s reasons for refusing to amend 
the record, to the extent that an ac-
counting of disclosures is maintained 
under 5 U.S.C. 552a(c); and 

(6) Of the requester’s right to seek ju-
dicial review of the agency’s deter-
mination in accordance with 5 U.S.C. 
552a(g). The agency shall insure that 
any statements of disagreement sub-
mitted by a requester are handled in 
accordance with paragraphs (e)(4) and 
(5) of this section. 

[40 FR 39519, Aug. 28, 1975, as amended at 62 
FR 33981, June 24, 1997] 

§ 1.119 Disclosure of record to person 
other than the individual to whom 
it pertains. 

No agency shall disclose any record 
which is contained in a system of 
records it maintains, by any means of 
communication to any person, or to 
another agency outside USDA, except 
pursuant to a written request by, or 
with the prior written consent of, the 
individual to whom the record per-
tains, unless the disclosure is author-
ized by one or more provisions of 5 
U.S.C. 552a(b). 

§ 1.120 Fees. 
Any agency which provides copies of 

records pursuant to a request under 
this subpart may charge fees for the di-
rect costs of producing such copies in 
accordance with appendix A to subpart 
A of this part. No agency, however, 
shall charge any fee for searches nec-
essary to locate records. Nor shall an 
agency charge any fees for copies or 
searches, when the requester sought to 
make a personal inspection but was 
provided copies instead at the discre-
tion of the agency. 

§ 1.121 Penalties. 
The criminal penalties which have 

been established for violations of the 
Privacy Act of 1974 are set forth in 5 
U.S.C. 552a(i). These penalties are ap-
plicable to any officer or employee of 
an agency who commits any of the acts 
enumerated in 5 U.S.C. 552a(i). These 
penalties also apply to contractors and 
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employees of such contractors who 
enter into contracts with an agency of 
USDA and who are considered to be 
employees of the agency within the 
meaning of 5 U.S.C. 552a(m)(1). 

[40 FR 39519, Aug. 28, 1975, as amended at 62 
FR 33982, June 24, 1997] 

§ 1.122 General exemptions. 
Pursuant to 5 U.S.C. 552a(j), and for 

the reasons set forth in 54 FR 11204– 
11206 (March 17, 1989), the systems of 
records (or portions of systems of 
records) maintained by agencies of 
USDA identified in this section are ex-
empted from the provisions of 5 U.S.C. 
552a, except subsections (b), (c)(1) and 
(2), (e)(4)(A) through (F), (e)(6), (7), (9), 
(10), and (11), and (i). 

Office of Inspector General 

Informant and Undercover Agent Records, 
USDA/OIG–2. 

Investigative Files and Automated Inves-
tigative Indices System, USDA/OIG–3. 

OIG Hotline Complaint Records, USDA/OIG– 
4. 

Consolidated Assignments, Personnel Track-
ing, and Administrative Information Net-
work (CAPTAIN), USDA/OIG–5. 

[54 FR 39517, Sept. 27, 1989, as amended at 62 
FR 33982, June 24, 1997; 62 FR 61209, Nov. 17, 
1997] 

§ 1.123 Specific exemptions. 
Pursuant to 5 U.S.C. 552a(k), the sys-

tems of records (or portions thereof) 
maintained by agencies of USDA iden-
tified below are exempted from the pro-
visions of 5 U.S.C. 552a (c)(3), (d), (e)(1), 
(e)(4)(G), (H) and (I), and (f). The rea-
sons for exempting each system are set 
out in the notice for that system pub-
lished in the FEDERAL REGISTER. 

AGRICULTURAL MARKETING SERVICE 

AMS Office of Compliance Review Cases, 
USDA/AMS–11. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

EEO Complaints and Discrimination Inves-
tigation Reports, USDA/ASCS–12. 

Investigation and Audit Reports, USDA/ 
ASCS–18. 

Producer Appeals, USDA/ASCS–21. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Plant Protection and Quarantine Program— 
Regulatory Actions, USDA/APHIS–1. 

Veterinary Services Programs—Records of 
Accredited Veterinarians, USDA/APHIS–2. 

Veterinary Services Programs—Animal 
Quarantine Regulatory Actions, USDA/ 
APHIS–3. 

Veterinary Services Programs—Animal Wel-
fare and Horse Protection Regulatory Ac-
tions, USDA/APHIS–4. 

FARMERS HOME ADMINISTRATION 

Credit Report File, USDA/FmHA–3. 

FEDERAL CROP INSURANCE CORPORATION 

FCIC Compliance Review Cases, USDA/FCIC– 
2. 

FEDERAL GRAIN INSPECTION SERVICE 

Investigations Undertaken by the Govern-
ment Pursuant to the United States Grain 
Standards Act of 1976, as amended, or the 
Agricultural Marketing Act of 1946, as 
amended, USDA/FGIS–2. 

FOOD AND NUTRITION SERVICE 

Civil Rights Complaints and Investigations, 
USDA/FNS–1. 

Claims Against Food Stamp Recipients, 
USDA/FNS–3. 

Investigations of Fraud, Theft, or Other Un-
lawful Activities of Individuals Involving 
Food Stamps, USDA/FNS–5. 

FOOD SAFETY AND INSPECTION SERVICE 

Meat and Poultry Inspection Program— 
Slaughter, Processing and Allied Indus-
tries Compliance Records System, USDA/ 
FSIS–1. 

FOREST SERVICE 

Law Enforcement Investigation Records, 
USDA/FS–33. 

OFFICE OF THE GENERAL COUNSEL 

Regulatory Division 

Cases by the Department under the Federal 
Meat Inspection Act, the Poultry Products 
Inspection Act, and the voluntary inspec-
tion and certification provisions of the Ag-
ricultural Marketing Act of 1946, USDA/ 
OGC–6. 

Cases by the Department under the Humane 
Methods of Livestock Slaughter Law (i.e., 
the Act of August 27, 1958), USDA/OGC–7. 

Cases by the Department under the 28 Hour 
Law, as amended, USDA/OGC–8. 

Cases by the Department under the various 
Animal Quarantine and related laws, 
USDA/OGC–9. 

Cases by the Department under the various 
Plant Protection Quarantine and related 
laws, USDA/OGC–10. 

Cases by the Department under Horse Pro-
tection Act of 1970, USDA/OGC–41. 
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